Working Agreement

Introduction

The Southern California Wetlands Recovery Project is a partnership of public agencies
working cooperatively to acquire, restore, and enhance coastal wetlands and watersheds
between Point Conception and the International border with Mexico. Using a non-
regulatory approach and an ecosystem perspective, the Wetlands Recovery Project will
work together to identify wetland acquisition and restoration priorities, prepare plans for
these priority sites, pool funds to undertake these projects, implement priority plans, and
oversee post-project maintenance and monitoring.

WRP Board members recognize the vital role wetlands play in maintaining a healthy
ecosystem, buffering the impact of floodwaters, cleansing pollutants from runoff,
recharging overdrawn water supplies and providing critical habitat for fish and wildlife
species. A majority of the threatened and endangered species in Southern California
depend on wetlands and many commercial and recreational fish species use these areas
for spawning grounds. Wetlands also provide economic benefits, recreational
opportunities and generally contribute to a higher quality of life for residents in the
densely populated five county region called Southern California.

The purpose of this document is to acknowledge agreement among state and federal
resource directors and managers on the Southern California Wetlands Recovery
Project Report (Attachment A), dated September 8, 1997, which this Agreement
incorporates by reference and seeks to implement.

Goal

The Southern California Wetlands Recovery Project will develop and implement a
regional prioritization plan for the acquisition, restoration, and enhancement of Southern
California's coastal wetlands and watersheds, which will result in a long-term increase in
the quantity and quality of the region's wetlands.

Objectives

The Wetlands Recovery Project will increase the pace and effectiveness of coastal
wetland and watershed acquisition, restoration, and enhancement in Southern California

by:

1. Setting objectives for the acquisition, restoration and enhancement of coastal
wetlands and associated watersheds to create a 20-year regional vision for the
future functioning of Southern California wetlands, including the identification of
mitigation opportunities.



2. Establishing priorities among those objectives with a rolling 5-year regional
restoration program that will be evaluated and published annually.

3. Securing and pooling funding from state, federal, local or private sectors to
implement the objectives.

4. ldentifying an agency or agencies to plan, undertake and coordinate the
construction and monitoring of projects in cooperation with nonprofit
organizations.

5. Measuring, tracking and publicly reporting on the progress of the Wetlands
Recovery Project toward meeting these objectives.

Organization and Structure

The Southern California Wetlands Recovery Project is composed of a Governing Board
and two committees: the Southern California Wetlands Managers Group and a Public
Advisory Committee. The Wetlands Managers Group (SCWMG) will advise the
Governing Board as directed and work collaboratively with wetland scientists. The Public
Advisory Committee (PAC) will advise the Governing Board on public concerns
affecting the Recovery Project and its programs. The PAC will also work to make the
Recovery Project more visible by promoting its programs and projects.

WRP Governing Board:

The Governing Board will initially consist of approximately fourteen members
(Attachment B). Ten members will be from State resource agencies and four from
Federal agencies having responsibility for coastal wetlands and watersheds in Southern
California. Board members will include the Secretary for the California Resources
Agency (Chairperson); the Secretary for the California Environmental Protection
Agency; the Director for the California Department of Fish and Game; the Executive
Director for the California Coastal Commission; the Executive Director for the State
Lands Commission; the Executive Officer for the California Coastal Conservancy; the
Executive Officer for the San Diego Regional Water Quality Control Board; the
Executive Officer for the Santa Ana Regional Water Quality Control Board; the
Executive Officer for the Los Angeles Regional Water Quality Control Board; the
Executive Officer for the Central Coast Regional Water Quality Control Board, the
Regional Administrator for the United State Environmental Protection Agency; the
Division Engineer for the United States Army Corps of Engineers; the Regional Director
for the United States Fish and Wildlife Service; and Regional Director for the National
Marine Fisheries Service or their designates.

The Governing Board shall be convened by the California Secretary for Resources, who
shall also serve as its Chairperson. The Resources Secretary shall preside over all
Wetlands Recovery Project Board meetings and work closely with the staff of the Coastal
Conservancy to convene Board meetings and prepare Board agendas and background
reports. Decisions at these meetings shall be made by consensus. A quorum shall be one
(1) more than half of the membership and must include at least two (2) federal agencies
present to conduct business. Board meetings shall be publicly noticed ten (10) days
before the scheduled meeting date.



The Governing Board shall carry out the objectives of the Wetlands Recovery Project and
direct the Coastal Conservancy staff and advisory committees to assist in implementing
these objectives, including: developing project prioritization criteria; ranking project
priorities; developing preliminary restoration plans; estimating the cost of enhancing
priority sites; and working with wetland scientists and the public to advise the Wetlands
Recovery Project on issues, concerns, and opportunities. Board membership is voluntary
and will have no effect on, or diminish the regulatory responsibilities or the authority of,
any participating agency.

Southern California Wetlands Managers Group:

The Wetland Managers Group (SCWMG) is composed of resource managers with
jurisdiction in Southern California (Attachment C). The primary responsibility of the
SCWMG is to advise the WRP Board on restoration priorities and to work with Coastal
Conservancy staff in carrying out these priorities (i.e. planning, design, construction,
monitoring, operation and maintenance). The SCWMG is also responsible for working
with wetland scientists to ensure that priorities are based on the best available science and
are agreed upon, to the extent feasible, by both the scientific and resource communities.
The SCWMG will be chaired by one of its members on a rotating basis. Agendas for
these meeting will be prepared by the Chairperson in consultation with the Governing
Board.

Public Advisory Committee:

The Governing Board will create a Public Advisory Committee (PAC) to help promote
its mission and projects. This committee will also serve as a focal point for community
interests and concerns, which can be taken into consideration by the Wetlands Recovery
Project as it identifies its restoration and enhancement priorities.

PAC members will be selected by the Governing Board and participation on the PAC will
be voluntary. The Chairperson of the PAC will be elected by its membership and their
primary duties will include convening and chairing PAC meetings and reporting on all
PAC meetings and activities to the Governing Board.

Wetlands Recovery Project Staff:

The Coastal Conservancy staff will provide staff support to the Wetlands Recovery
Project and is accountable to all Board members on Wetlands Recovery Project matters.
However, on a working basis, the Coastal Conservancy staff will report to the
Chairperson of the Wetlands Recovery Project Governing Board. In addition, the Coastal
Conservancy staff will be responsible for the following activities:

1. finalizing the Wetlands Recovery Project concept report and related documents;

2. acting as a liaison between the Governing Board, the Advisory Committees and
other conservation initiatives, including the Southern California Joint Venture;

3. working with the chairperson of the Wetlands Recovery Project to convene Board
meetings and prepare background reports;



4. working with Board and Committee members and wetland scientists to develop
an implementation strategy that identifies wetland restoration priorities, funding
sources, and project partners;

5. developing preliminary restoration plans for priority sites;

6. coordinating the pooling of public and private funds for project implementation,
including the establishment of a special deposit account;

7. hiring contractors and subcontractors to carry out the work of the Wetlands
Recovery Project;

8. assisting in creating and facilitating partnerships that accomplish Wetlands
Recovery Project goals; and

9. maintaining contact with media to increase public awareness about Wetlands
Recovery Project and wetlands issues.

Operation

Within the Coastal Conservancy, there will be established a Southern California
Wetlands Recovery Project special deposit account which can only be used to fulfill the
purposes of the Wetlands Recovery Project. Funds from participating public agencies,
foundations, and other entities (such as mitigation funds) will be deposited into this
interest-bearing account upon the approval of the Coastal Conservancy. These deposits
will be accounted for separately and any restrictions placed on these funds by the funding
source (i.e. for a particular project, component of a project, land acquisition, etc.) will
govern their use.

Withdrawal of special deposit funds will only occur upon the approval of the Governing
Board and the Coastal Conservancy. All withdrawals will have to be consistent with any
restrictions placed on the use of these funds by the funding source. Quarterly financial
reports will be presented to the Governing Board and to the Regional Wetland Managers
Group. These reports will show the total fund balance (receipts and deposits), interest
accruals, balances of any subaccounts (i.e. project plans, engineering and design,
construction, monitoring, and maintenance), and payments made from each funding
source within the Wetlands Recovery Project special deposit account.

Progress Reports

To ensure accountability and to allow for periodic evaluation of the Wetlands Recovery
Project's progress, two types of annual reports will be made:

1. monitoring results of completed wetland enhancement projects undertaken by the
Wetlands Recovery Project. This report will describe changes to the wetland since
construction, identify any additional work that may be needed (i.e. adaptive
management and any necessary remediation work), and estimate how closely the
wetland is meeting the goals and objectives specified in the wetland enhancement
plan; and



2. an assessment of the Wetlands Recovery Project's progress in meeting its 20-year

vision and 5-year rolling regional restoration program, including a projection of
available funds.

These reports will be made public and given widespread distribution for public comment.
The Governing Board may also want to consider changes in the Wetlands Recovery
Project work program based on these annual reviews and public comment. Information
will be made available through CERES (California Environmental Resources Evaluation
System) on both the Wetlands Information System and the Coastal Conservancy
Homepage allowing greater access to the public regarding wetlands.

Agreement

1.

2.

The parties to this Agreement will begin working toward the goals of the
Agreement upon the signing below of all members of the Governing Board.

The members of the Governing Board and other participants shall work together
in a cooperative and collaborative manner. In cases of disputes over WRP
projects, members shall engage in a good faith effort at resolving disagreements
(Attachment D).

Amendments to this Agreement may be proposed to the Chairperson of the Board
at any time by any party and shall become effective upon approval by a quorum
of the Governing Board. However, any amendment to this Agreement which
particularly affects the interests of a party or parties may not be approved by the
Governing Board without consent by the affected party or parties. Further, the
disclaimers below may not be amended without the written consent of all parties.
Upon agreement from the Governing Board, other agencies or organizations may
join either the Southern California Wetland Managers Group or the Public
Advisory Committee. Any party may terminate its participation in this agreement
by giving written notice to the Chairperson of the Governing Board.

A quorum is necessary to approve any action and shall consist of one more than
half of the Governing Board and include at least two federal agencies.

All Governing Board decisions will be made by consensus. Board members are
required to refuse themselves from "voting"” on issues on which they may have a
potential conflict of interest (Attachment E).

Disclaimers

1.

This document is intended to accomplish the stated goals by bringing public
agencies, members of the public, and wetland scientists together to develop
strategies to further wetlands protection. The strategies generated by these parties
may then lead to the separate creation of future agreements or contracts to
accomplish these goals. This document is not intended to be a binding contract for
any reason. The words and phrases used in this document such as "partner," and
"agreement" are not intended to be understood in the legal sense. No legal



consideration has been or will be given by any party becoming involved with this
Agreement.

2. Nothing herein alters the existing authorities or responsibilities of any party nor
shall be considered as obligating any party in the expenditure of funds or the
future payment of money or providing services.

3. No party to this Agreement shall be liable for any injuries or damages to persons
or property resulting from acts or omissions by any other party or by related
parties in carrying out activities pursuant to this Agreement.

4. No party to this Agreement shall be held as a party to any contract entered into by
any other party (or other party's agents) to this Agreement in carrying out the
activities pursuant to this Agreement, unless that party agrees in writing to be a
part of any such contract.

IN WITNESS WHEREOF, the parties hereto have joined into this Agreement by affixing
their signatures on the dates shown below:

SIGNATORIES:

Felicia Marcus, Regional Administrator, United States Environmental Protection Agency
Brig. General Rick Capka, Division Engineer, United States Army Corps of Engineers
Mike Spear, Regional Director, United States Fish and Wildlife Service

William T. Hogarth, Acting Regional Administrator, National Marine Fisheries Service
Douglas Wheeler, Secretary, California Resources Agency

Peter Rooney, Secretary ,California Environmental Protection Agency

Jacqueline E. Schafer, Director, California Department of Fish and Game

Peter Douglas, Executive Director, California Coastal Commission

Robert C. Hight, Executive Director, State Lands Commission

Steven Horn, Executive Officer (Interim), Coastal Conservancy

John H. Robertus, Executive Officer, San Diego Regional Water Quality Control Board
Gerald J. Thibeault, Executive Officer, Santa Ana Regional Water Quality Control Board
Dennis Dickerson, Executive Officer, Los Angeles Regional Water Quality Control
Board

Harold Fairly, Chairman, Central Coast Regional Water Quality Control Board
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PREFACE

Since the release of the Southern California Coastal Wetlands Clearinghouse report on
July 5, 1996, several changes in emphasis have been made. These clarifications have
been the result of several meetings with state and federal resource managers,
environmentalists, and business groups. As you read through this revised report, you will
notice several important areas where the emphasis of the Clearinghouse has changed. In
addition, two new elements have been added: public participation and coastal watersheds.
These additions and the changes in emphasis are summarized below.

The first change has been to the objective of the Southern California Wetlands
Clearinghouse. In the earlier report, wetland restoration and enhancement and mitigation
banking were given equal status. During discussions with resource managers, it was
agreed that the emphasis of the Clearinghouse should be the acquisition, restoration
and enhancement of Southern California's coastal wetlands and watersheds. Mitigation
banking is now a secondary objective, a possible means toward the principal objective. It
may be a tool that can be used at specific sites when deemed appropriate by the
governing board.

Because it is unlikely that public money alone will be sufficient to restore the wetlands,
and because permit-by-permit wetland mitigation projects are often ineffective and are
fraught with difficulty for the development community, mitigation may be an important
tool to reach that primary objective. If the creation of new habitat is used to compensate
for other wetland losses, it will conform to agreed upon conditions.

These conditions are described in Section 111 of this report. The most obvious are that
mitigation credits will only be used for offsetting losses from small fills and public
infrastructure projects within the same hydrological unit (to the extent feasible) and for
the same habitat type being lost. These projects will also be consistent with federal
mitigation guidance and part of a larger restoration and enhancement effort in order to
assure a net gain in wetland area.

This draft also affirms two aspects of the initial report: the management, policy-making,
and restoration project decisions will be made by consensus among the members of the
governing board (senior representatives of the state and federal resource and regulatory
agencies); and the allocation among projects of the initial commitment of funds from the
state ($5 million in the Governor's proposed 1997-98 budget), as well as future state,
federal, and (possibly) mitigation funds, will be made by this board following a science-
based set of criteria and priorities (see Section I1).

There are two new elements to this report: a public participation program (Section 1V)
and a Watershed Vision (Section V). These elements were added to encourage the
involvement of the public, local governments, environmental groups, private sector, and
wetlands scientists in the Clearinghouse's work and to indicate that the Clearinghouse
may expand into coastal watersheds after a program for coastal wetlands has been put in
place.



SECTION I: INTRODUCTION

What is the Clearinghouse?

The Southern California Wetlands Clearinghouse (the WRP) is a coordinated effort
among Southern California's state and federal resource managers to chart a course for the
acquisition, restoration, and enhancement of the region's coastal wetlands. Working with
wetland scientists and local communities, they will articulate a vision for the future of
Southern California’s coastal wetlands, develop a plan for realizing that vision and
prioritize and fund implementing projects.

Significant attention has been paid to wetland restoration along the Southern California
coast for the last 25 years. But the number of sites that have seen actual restoration is
disappointingly few; from a resource point of view, this lack of real progress is
unacceptable. The purpose of the Clearinghouse is to accelerate the pace, the extent
and the effectiveness of coastal wetland restoration in the Southern California Bight.

In the past, wetland projects, both development and restoration oriented, have been
proposed and decided upon in the absence of a coherent, long-term plan for the regional
wetland landscape. While staff from different agencies frequently collaborated on permit
approvals and conditions, without commonly held, specific habitat objectives, it was
difficult to prioritize among sites and types of projects. In addition, no single agency had
the task -- and dedicated resources -- to monitor the cumulative effect of individual
actions and to evaluate the changes in the distribution and quality of wetland habitats.

The Southern California Wetland Clearinghouse was conceived to address the need for a
regional wetland conservation strategy. It would establish a governing board composed of
senior representatives from the state and federal resource agencies with wetlands
jurisdiction. The board would develop a regional plan and establish priorities for wetland
protection, restoration, and enhancement. Funding would be directed towards plan
preparation and construction and monitoring of projects, and these would be overseen by
a designated agency or agencies.

What is the Goal of the Clearinghouse?

The goal of the Clearinghouse is to develop and implement a regional prioritization plan
for the acquisition, restoration, and enhancement of Southern California's coastal
wetlands and watersheds, which will result in an increase in the quantity and quality of
the region's wetlands.

How will this Goal be Implemented?
In order to achieve this goal, the Clearinghouse will:

« set formal objectives for the acquisition, restoration and enhancement of coastal
wetlands and their associated watersheds, which will create a 20-year, regional
vision for the future functioning of the wetland mosaic;

« establish priorities among those objectives with a flexible 5-year regional
restoration program that will be evaluated and published annually.



e secure and pool funding from federal, state, local and private sources to
implement the objectives;

« identify an agency(ies) to plan, undertake and coordinate the construction and
monitoring of projects in cooperation with non-profit organizations; and

e measure, track, and publicly report on the progress toward meeting these
objectives.

SECTION II: ORGANIZATION AND STRUCTURE

The Clearinghouse will be carried out by a governing, policy-making board composed of
the directors (or their designees) of the state and federal resource agencies having
responsibility for coastal wetlands in Southern California. Membership will be voluntary
and will in no way diminish the regulatory responsibilities or authority of any
participating agency. Participation will be formalized through a Working Agreement,
drafted by the Coastal Conservancy, that expresses the willingness of each Agency to
engage in the Clearinghouse and to become a member of its governing board. The
Working Agreement will make explicit the Clearinghouse's organization and structure, its
specific goals and objectives, the board's composition and responsibilities, and operating
rules. The Coastal Conservancy will serve as the board's paid staff, accomplishing
administrative, project development, and construction tasks as directed by the board.

Meetings of the governing board will be convened by the Coastal Conservancy and
chaired by the California Secretary for Resources. Decisions will be made by consensus.
A quorum (the number of board members who must be present in order to take formal
action) will be 1 more than half of the membership and include at least two federal
agencies. The public will be notified in advance of all meetings and be given opportunity
at meetings to comment (see Section 1V for a full description of the public participation
process).

SECTION Ill: OPERATION

What will the Clearinghouse do?

In order to carry out the primary objective of acquiring, restoring, and enhancing
Southern California coastal wetlands and watersheds, the Clearinghouse will undertake a
5-part program, outlined in the preceding section.

This program will include:

o setting formal objectives for the acquisition, restoration and enhancement of
coastal wetlands and associated watersheds, which will create a 20-year, regional
vision for the future functioning of the wetland mosaic. These objectives might
include a commitment to expand the amount of existing wetlands by a certain
percentage or acreage figure, to acquire all privately owned wetlands, to identify
the habitat relationships among wetlands, to agree on the principal species whose



habitats should be emphasized, and to coordinate the management and monitoring
of existing wetlands to assure that these wetlands are enhanced over time.

« establishing priorities among those objectives with a flexible 5-year regional
restoration program that will be evaluated and published annually. These
priorities will consider the habitat needs of the region and the restoration potential
of each site, opportunities for creating more habitat value and diversity, the
presence or possible reintroduction of rare or endangered species, the existence of
historic wetlands, the cost and speed at which restoration could be accomplished,
and the willingness of landowners to participate in a wetland restoration program.
The program will identify specific restoration projects, estimate the cost of each
project, and schedule the planning, design and construction.

« securing and pooling funding from state, federal, local and private sectors to
implement the objectives. A special deposit account will be created at the Coastal
Conservancy for the purpose of implementing the regional wetland restoration
program developed and approved by the governing board. This implementation
program will include funding the operation, maintenance, and monitoring of
completed projects.

« identifying an agency(ies) to plan, undertake and coordinate the construction and
monitoring of projects in cooperation with nonprofit organizations or appropriate
private sector entities. The preparation of conceptual plans, final plans and
environmental documents, engineering plans and specifications, obtaining state
and federal permits, managing project construction and post-project monitoring
and maintenance may involve more than one government agency, local
government, special district, nonprofit organization, or other entity. It will be the
Coastal Conservancy's job to recommend the right project partner for each phase
of each wetland restoration project.

e measuring, tracking, and publicly reporting on the progress of the Clearinghouse
toward meeting these objectives. The Coastal Conservancy will be responsible for
preparing reports on both the Clearinghouse's progress and on the effectiveness of
individual wetland restoration projects at meeting their stated goals and
objectives. Reports may include status reports on non-Clearinghouse wetland
restoration projects which enhance Southern California wetlands.

Once the initial 5-year restoration program has been approved, the governing board will
direct the Coastal Conservancy to prepare conceptual restoration and enhancement plans
for public review and board discussion for those projects to be undertaken in the first
year. These plans will describe existing conditions, constraints and opportunities at each
site, and outline restoration and enhancement options. After the selection of one of these
options, a budget, implementation schedule and initial study will be developed. If new
habitat can be created and sold for mitigation, this too will be described in the conceptual
restoration plan for board consideration.

The point of preparing these restoration and enhancement plans is to define a specific
project for each site and to allocate (and pool) funds to implement these plans. In addition



to securing board support and funding, these plans must also comply with all state and
federal environmental laws and obtain all the necessary permits prior to construction.

Overseeing (and in some cases undertaking) project construction, monitoring (minimum
10 years), and maintenance, would be the responsibility of the Coastal Conservancy and
its subcontractors.

What is the difference between the Clearinghouse and the Wetland Inventory?

The work of the Southern California Wetlands Inventory will serve as the foundation on
which this 5-part program is based. The Inventory is a cooperative effort of the Coastal
Conservancy, Coastal Commission, and U.S. Fish and Wildlife Service. It contains a
summary of existing information on 41 of the most important coastal wetlands in
Southern California (Point Conception to the International border with Mexico). This
information is available on the Internet (www.ceres.ca.gov/wetlands/
geo_info/so_cal.html) and is presented in narrative form and on two maps.

The narrative or wetland profile contains information on wetland location and contacts,
land ownership, habitat type and acreage, on-site and historic uses, tidal influence, water
quality and flows, soil type and salinity, animal use, special status species, enhancement
status, and lists the sources of information used to compile the profile. This information
was summarized by the Coastal Conservancy staff and peer reviewed by resource
managers and wetlands scientists. It has also been reviewed by affected property owners.

The maps show existing vegetation communities and the historic wetland boundary taken
from U.S. Coast and Geodetic survey map prepared in the late 1800s. The historic maps
were prepared by the Coastal Commission staff. The vegetation maps were prepared by
U.S. Fish and Wildlife Service staff (Carlsbad Office) using the most recent habitat maps
available and limited ground-truthing when there were significant differences between
these maps. Collectively, these profiles and maps tell us a great deal about Southern
California's coastal wetlands including which wetlands have been restored, are in the
process of restoration, are privately owned, or are in immediate need of restoration and
enhancement. This information, and the information gathered from public meetings and
in collaboration with wetlands scientists, will provide the foundation for the
Clearinghouse in developing its vision for the region and prioritizing wetland projects for
additional investigation and possible implementation.

What are the boundaries of the Clearinghouse?

The Clearinghouse will concentrate on coastal zone wetlands between Point Conception
in Northern Santa Barbara County to the International border with Mexico (Exhibit 1:
Boundary Map). As mentioned earlier, many of these wetlands have been inventoried and
mapped as part of the Southern California Wetlands Inventory Project, which had the
same geographic scope as the Clearinghouse. The Clearinghouse will consider the entire
U.S. portion of the Southern California Bight, from Point Conception to Tijuana Estuary,
and will at some later date, extend into coastal watersheds.



Who will pay for this work and how will funds be allocated?

Within the Coastal Conservancy there will be established a Southern California Wetlands
Clearinghouse special deposit account which can only be used to fulfill the purposes of
the Clearinghouse. Funds from participating public agencies, foundations, and other
entities (such as mitigation funds) will be deposited into this interest-bearing account
upon the approval of the Coastal Conservancy Board. These deposits will be accounted
for separately and any restrictions placed on these funds (i.e. for a particular project,
component of a project, land acquisition, etc.) by the funding source will govern their
use.

Withdrawal of special deposit funds will only occur upon the approval of the governing
board and the Coastal Conservancy Board. All withdrawals will have to be consistent
with any restrictions placed on the use of these funds by the funding source. Quarterly
financial reports will be made available that show the total fund balance (receipts and
deposits), interest accruals, balances of any subaccounts (i.e. for project plans,
engineering and design, construction, monitoring, and maintenance), and payments made
from each funding source within the Clearinghouse special deposit account.

A big part of the success of the Clearinghouse will rely upon the willingness of public
and private agencies to pool funds to implement the regional wetland restoration
program. State funds have been identified, but not yet approved, and additional state
funds will be requested as part of a multi-year funding program. But these funds will be
inadequate to carry out a program that covers at least 41 wetlands in five counties.

Partner federal agencies will try to find funds to match the State's commitment to the
Clearinghouse and funds from development projects, which require mitigation, may
prove to be important to the success of the Clearinghouse.

When will wetland mitigation be used?

The primary goal of the Clearinghouse is the acquisition, restoration and enhancement of
Southern California coastal wetlands and watersheds. One of the many potential means of
contributing to this goal is the inclusion of new wetland habitat created as mitigation for
wetland losses occurring throughout the region. The use of mitigation funds is not the
central purpose or function of the Clearinghouse, and will be used only with the express
consent of the governing board, following the respective federal, state and local public
hearings. In addition, consideration of whether to incorporate a mitigation bank into
Clearinghouse activities would include an assessment of mitigation credit demand, both
to gauge its feasibility and to avoid competition with private mitigation banks.

Several of the potential advantages offered by incorporating mitigation and mitigation
banking into the Clearinghouse's wetland restoration strategy are listed below:

« the location and design of mitigation projects would be selected by resource
managers within the context of an overall regional wetlands needs assessment and
implementation program;

« implementation of mitigation projects would be undertaken by resource managers
who are committed to preservation and enhancement of the region's wetlands and



are skilled at designing the right kind of wetland restoration project at the right
location;

« small mitigation projects would be consolidated or integrated into larger
restoration and enhancement efforts to maximize habitat values and diversity;

e resource managers would make a long-term commitment to the management,
maintenance, and monitoring of completed wetland mitigation projects which has
been a reoccurring problem at privately funded mitigation sites;

« these mitigation projects could only be used to compensate for development
impacts if agreed to by the Clearinghouse Board, and if they have satisfied state
and federal requirements to avoid, minimize, and mitigate and have been
approved as appropriate mitigation by state and federal regulatory agencies;

e mitigation projects would function prior to or concurrent with the construction of
the project requiring credits;

o developers who have secured regulatory approval for a project that involves
mitigation will not be required to undertake the effort and delay of obtaining a
separate permit for the mitigation project; and

e mitigation projects related to port development will include a marine fisheries
component sufficient in size to offset marine fishery losses caused by proposed
port development.

In short, the pace and effectiveness of mitigation projects will be improved. The agents of
unavoidable impacts of coastal wetlands will still be required to provide for mitigation of
those impacts. But the execution of mitigation projects will be orchestrated and
implemented by the Clearinghouse, a body whose members all have an ongoing
commitment to improving wetland quality and quantity in the region and are dedicated to
serving the public good. Not only will projects undertaken by the Clearinghouse be
carried out in the sites with the highest likelihood of success, but they will also be
forwarding the objectives of a long-term vision for the region's coastal wetland.

However, the environmental benefits of wetland mitigation and mitigation banking can
only be realized if certain conditions are met. Principal among them is the avoidance of
wetland impacts and the need for mitigation in the first place. It is essential that
regulatory agencies do everything possible to avoid the destruction of functioning
wetlands. Where that is impossible, the effect of necessary development upon wetlands
must be absolutely minimized, and subsequent mitigation projects must be carefully
planned and implemented on-site whenever that is the most desirable outcome from a
habitat perspective.

The determination of when and where mitigation projects might be consistent with the
Clearinghouse's objectives will be based on a regional assessment of habitat restoration
opportunities. If a particular site were unsuitable for mitigation, then it would be used
exclusively for habitat restoration and enhancement. However, in those areas where
habitat creation is possible (i.e. filled but historic wetlands), resource managers may want
to use these sites to compensate for small fills or other losses as part of an overall
regional wetland restoration plan.



The Clearinghouse will not in anyway supersede federal and state authority or
responsibility regarding wetlands. Its role is not to determine when mitigation should be
required, but rather it may choose under certain conditions, to develop projects that could
provide mitigation credits. Any mitigation credits the Clearinghouse develops will be
used only for projects already permitted by the appropriate regulatory agencies. Specific
decisions on when and where a mitigation project will be undertaken by the
Clearinghouse will be made by the governing board on a case-by-case basis.

In situations where the governing board has deemed it appropriate for a Clearinghouse
project to provide mitigation, the following conditions will apply:

e mitigation credits will be used to compensate for coastal or water dependent uses
or for projects which could be carried out pursuant to Division 21 of the Public
Resources Code;

« mitigation projects will compensate for wetland losses in the same region or
hydrologic unit to the extent feasible;

« mitigation projects will comply with state and federal requirements;

e mitigation projects will be part of a wetland restoration or enhancement plan; and

o apercentage of all newly created habitat will be set aside, and not used for
mitigation, to ensure a net increase in wetland acreage in the region.

How will annual progress be reported?
To ensure accountability and to allow for periodic evaluation of the Clearinghouse’s
progress, two types of annual reports will be made:

1. results of monitoring completed wetland enhancement projects undertaken by the
Clearinghouse. These report will describe changes to the wetland since
construction, identify any additional work that may be needed (i.e. adaptive
management and any necessary remediation work), and estimate how closely the
wetland is meeting the goals and objectives specified in the wetland enhancement
plan; and

2. reports on the Clearinghouse's progress in meeting its 20-year vision and 5-year
rolling regional restoration program. This will include a projection of available
funds, in essence, a report card produced for widespread public distribution.

These reports will be made widely available and the public will be invited to comment on
these annual audits. The governing board may also want to consider changes in the
Clearinghouse work program based on these annual reviews and public comment.
Information will be made available through CERES (California Environmental Resources
Evaluation System) on both the Wetlands Information System and the Coastal
Conservancy Homepage allowing greater access to the public regarding wetlands.



SECTION IV: PUBLIC PARTICIPATION

What is the public participation process?

The Coastal Conservancy, as it works with its partners to develop the Southern California
Wetland Clearinghouse, is committed to public involvement. There is a limit to how
much the Clearinghouse can do without the support of local government, the private
sector, environmental groups and the public at large. The implementation of a 20 year,
five- county, regional wetland restoration program will require a sustained effort-both
political and financial-to be successful. The Clearinghouse's public participation process
is aimed at creating visibility, interest and support for wetland conservation in Southern
California. It is intended to cover the entire region through small group discussions and
workshops at a subregional level.

Still in development, the public participation program will initially consist of a series of
facilitated small group meetings throughout the region. Tentatively, at least three
meetings are planned in Ventura/Santa Barbara Counties, Los Angeles/Orange Counties,
and San Diego County. The purpose of these meetings will be to bring together key
players in the region (i.e. ports, environmental groups, business leaders, local
governments, etc.) to discuss the Clearinghouse, its purposes, and proposed work plan.
Participants will also be given an opportunity to fully discuss, among themselves, any
issues or concerns that arise over the Clearinghouse concept including the desirability of
regional wetland planning, the project selection process, and level of public involvement.
The substance of these discussions will be recorded and communicated to the governing
board to assist in developing additional public involvement opportunities.

As a follow-up to these small discussion groups, workshops will be convened in each of
the three sub-regions to introduce the Clearinghouse to the public, to invite public
discussion, and to address the issues and concerns raised at the previous meetings. State
and federal legislative members and their staffs will also be invited to these workshops
and if they cannot attend, separate briefings will be provided. In addition, public
comment will be encouraged at all governing board meetings to maintain an ongoing
dialogue between the public and state and federal resource managers.

What role will wetland scientists have?

Incorporating science into the decision-making process is a fundamental principle of the
Southern California Wetlands Clearinghouse. Funds have been set aside to establish
collaboration between resource managers and wetland scientists. Resource managers will
consist of federal and state wetland ecologists and biologists. A panel of wetland
scientists will be convened with expertise in vegetation, birds, fish, invertebrates, water
quality, coastal processes, hydrology and restoration and design of Southern California
coastal wetlands. Additional areas of specialization can be included as required by the
board. Invited scientists will include those who reviewed the Southern California
Wetland Inventory, whose areas of expertise include vegetation, ecology, restoration and
design, and fisheries of Southern California coastal systems. This panel will be asked to
advise the board on regional goals, objectives, project criteria, and priorities.



All scientific panel meetings will be open to the public. However, decisions on habitat
restoration and enhancement will be based on the best available science and criteria set
forth by the scientific panel and resource managers. The agendas for these meetings will
be prepared by the Coastal Conservancy based on direction from the governing board.

Broader participatory public forums will be held and advertised in advance to solicit
public input and discuss the scientific and habitat restoration findings and goals.

SECTION V: WATERSHED VISION

The health of coastal wetlands will eventually require the Clearinghouse to extend its
boundaries into coastal watersheds. The long-term health of coastal wetlands cannot be
assured without a commitment to upstream watershed management and restoration.
While the initial focus of the Clearinghouse is coastal wetlands, where much work
remains to be done, a parallel investigation of coastal watersheds should be initiated. This
investigation would summarize existing information on all the coastal watersheds, from
the International border to Point Conception, much like the work of the Southern
California Coastal Wetlands Inventory. The Clearinghouse's work on coastal wetlands
will consider upstream processes, but additional information must be collected to
understand and prioritize work on coastal watersheds which are now experiencing intense
development pressures.

The work currently underway by the Coastal Conservancy and its partners on the Tijuana,
Otay, San Luis Rey, and Santa Margarita Rivers, San Diego Creek, Santa Ana and Los
Angeles Rivers, the Malibu Lagoon and Mugu Lagoon watersheds, and the Santa Clara,
Ventura and Santa Ynez Rivers is a good start. To assist the Clearinghouse in prioritizing
future coastal watershed efforts, information on these and other coastal watersheds should
be summarized, evaluated and peer-reviewed. This will allow resource managers to
develop a regional vision for our coastal watersheds, develop priorities based on regional
comparisons, and prepare restoration and enhancement plans for priority sites similar
those being proposed for coastal wetlands.

In furtherance of these general goals, the Coastal Conservancy staff, in collaboration with
the Regional Water Quality Controls Boards with jurisdiction Southern California, will
develop a watershed inventory project proposal, budget and schedule. The Conservancy
will also aggressively seek funding for this project, including submitting an application to
the U.S. Environmental Protection Agency, Region 9, under its State Wetland
Demonstration Grant Program.

The watershed inventory application will be modeled after the work done on the Southern
California Wetland Inventory. This inventory collected and summarized existing data on
coastal wetlands, which was reviewed by resource managers and wetland scientists,
before posting on the world wide web. The watershed funding application will apply a
similar methodology to coastal watersheds and will also be peer reviewed and made
available on the world wide web.



SECTION VI: NEXT STEPS

Over the next year the Clearinghouse will formalize its organizational structure, begin
formulating regional wetland objectives, and secure funding for initial priority projects.
Key milestones are identified below.

1.) First Clearinghouse August
Board meeting 1997
The Clearinghouse Governing Board will sign a
2.) Workin Memorandum of Agreement formalizing their September -
A reementhi ned commitment to work towards identifying, funding | December
g g and implementing regional wetland restoration 1997
priorities.
3.) Initiate Public
Participation and October
Scientific Partnership 1997
Programs
The first year work program will: identify the
criteria and process used to determine wetland
4) Draft first year priorities, describe the overall planning and November
Work lan y implementation strategy, and outline an approach 1997
P for pooling public and private funds. It will also
describe the public outreach, scientific partnership
and project monitoring programs.
5.) Develop criteria October-
and select wetland December
priorities 1997
6.) Encumber funds January
L . 1998
for initial projects
7.) Prepare restoration
plans and contract January-
documents for priority June 1998
sites
8.) Legislative and
Governor approvz_;ll of June 1998
second-year funding in
state budget
9.) Finalize contracts
f . . August
or restoration project
. . 1998
implementation
10.) Report on January
Clearinghouse first 1999

year progress




ATTACHMENT B

Southern California Wetlands Recovery Project
Governing Board

Updated July 2004

Federal Partners:

National Marine Fisheries Service
o0 Valerie Chambers, 562-980-4000
National Resource Conservation Service
0 Chuck Bell, 530-792-5600, (Alternate: David Helig, 909-684-3722)
U.S. Army Corps of Engineers
0 Col Leonardo Flor, 415-977-8001 (Alternate: Ruth Villalobos, 213-452-3783)
U.S. Environmental Protection Agency
0 Wayne Nastri, 415-744-1004 (Alternate: Alexis Strauss, 415-744-1800)
U.S. Fish and Wildlife Service
0 Steve Thompson, 916-414-6464 (Alternate: Ken McDermond, 916-414-6464)

State Partners:

Coastal Conservancy

0 Sam Schuchat, 510-286-1015
California Resources Agency

0 Michael Chrisman, 916-653-5656
California Coastal Commission

0 Peter Douglas, 415-904-5200 (Alternate: Susan Hansch, 415-904-5200)
California Department of Fish and Game

0 Ryan Broddrick, 916-653-7667 (Alternate: Charles Raysbrook, 858-467-4210)
California Department of Parks and Recreation

o Bill Berry, 916-653-8380
State Lands Commission

o0 Paul Thayer, 916-574-1800
California Environmental Protection Agency

0 Terry Tamminen, 916-445-3846
State Water Resources Control Board

0 Arthur Baggett, 916-657-0935
San Diego RWQCB

0 Jack Minan, 858-467-2357 (Alternate: John Robertus, 858-467-2987)
Santa Ana RWQCB

o0  William Ruh, 909-782-4130 (Alternate: Gerard Thibeault, 909-782-4493)
Los Angeles RWQCB

0 Susan Cloke, 213-576-6600
Central Coast RWQCB

0 Bruce Daniels, 805-549-3140 (Alternate: Roger Briggs, 805-549-3140

Ex-Officio Members:

Public Advisory Committee Chair:
o0 Pam Slater-Price, County of San Diego, 619-531-5533
Science Advisory Panel Chair:
o0 Eric Stein, Southern California Coastal Water Research Project, 714-372-9233



ATTACHMENT C
Southern California Wetlands Managers Group

Updated July 2004

Federal Partners

e National Marine Fisheries Service
0 Bryant Chesney, 562-980-4037, Bryant.Chesney@noaa.gov
0 Robert Hoffman, 562-980-4043, Bob.Hoffman@noaa.gov
National Resource Conservation Service
0 Robert Hewitt, 909- 654-7139, robert.hewitt@ca.usda.gov
e U.S. Army Corps of Engineers
o John Gill, 213-452-3876,-909-425-8065, jqill@spl.usace.army.mil
0 Corice Farrar, 213-452-3296, corice.farrar@usace.army.mil
0 Susan DeSaddi, Susan.A.Desaddi@spl01.usace.army.mil
U.S. Environmental Protection Agency
0 Steven John, 213-244-1804, john.steven@epa.gov
U.S. Fish and Wildlife Service
o0 Jack Fancher, 760-431-9440, jack_fancher@fws.gov

State Partners

e Coastal Conservancy
0 Mary Small, 510-286-4181, msmall@scc.ca.gov
o0 Karen Bane, 510-286-0922, kbane@scc.ca.gov
0 Marc Beyeler, 510-286-4172, mbeyeler@scc.ca.gov
e California Resources Agency
0 Chris Potter, 916-653-5656 or 510-622-2451, chrisp@ceres.ca.gov
e California Coastal Commission
o0 John Dixon, 415-904-5250, jdixon@coastal.ca.gov
e  California Department of Fish and Game
0 Morgan Wehtje, 805-491-3571, mwehtje@dfg.ca.gov
o Terri Stewart, 858-467-4209, tstewart@dfg.ca.gov
e Wildlife Conservation Board
o Dave Means, 916-445-1095, dmeans@dfg.ca.gov
e California Department of Parks and Recreation
0 Rick Rayburn, 916-653-6725, rrayb@parks.ca.gov
e State Lands Commission
0 Eric Gillies, 916-574-1897, gilliee@slc.ca.gov
e California Environmental Protection Agency
o William Vance, 916-324-7584, bvance@calepa.ca.gov
e State Water Resources Control Board
o Dawit Tadesse, 916-341-5486, taded@dwqg.swrch.ca.gov
e San Diego RWQCB
0 Bruce Posthumous, 858-467-2964, postb@rh9.swrcb.ca.gov
e Los Angeles RWQCB
0 Shirley Birosik, 213-576-6679, shirosik@rb4.swrcbh.ca.gov
0 Debbie Smith, 213-576-6609, dsmith@rb4.swrch.ca.gov
e Santa Ana RWQCB
0 Wanda Smith, 909-782-4468, wsmith@rb8.swrch.ca.gov
e Central Coast RWQCB



mailto:Bryant.Chesney@noaa.gov
mailto:Bob.Hoffman@noaa.gov
mailto:robert.hewitt@ca.usda.gov
mailto:jgill@spl.usace.army.mil
mailto:corice.farrar@usace.army.mil
mailto:Susan.A.Desaddi@spl01.usace.army.mil
mailto:john.steven@epa.gov
mailto:jack_fancher@fws.gov
mailto:msmall@scc.ca.gov
mailto:kbane@scc.ca.gov
mailto:mbeyeler@scc.ca.gov
mailto:chrisp@ceres.ca.gov
mailto:jdixon@coastal.ca.gov
mailto:mwehtje@dfg.ca.gov
mailto:tstewart@dfg.ca.gov
mailto:dmeans@dfg.ca.gov
mailto:rrayb@parks.ca.gov
mailto:gilliee@slc.ca.gov
mailto:bvance@calepa.ca.gov
mailto:krotp@dwq.swrcb.ca.gov
mailto:postb@rb9.swrcb.ca.gov
mailto:sbirosik@rb4.swrcb.ca.gov
mailto:dsmith@rb4.swrcb.ca.gov
mailto:wsmith@rb8.swrcb.ca.gov

0 Julia Dyer, 805-594-6144, jdyer@rb3.swrch.ca.gov

0 Corrine Huckaby, 805-549-3504, Chuckaby@rb3.swrcb.ca.gov
e Lower Los Angeles and San Gabriel Rivers and Mountains Conservancy

0 Belinda Faustinos, 626-458-4315, bfaustinos@rmc.ca.gov
e Santa Monica Bay Restoration Commission

0 Marianne Yamaguchi, 213-576-6614, myamaguc@rb4.swrch.ca.gov
e Santa Monica Mountains Conservancy

0 Paul Edelman, 310-589-3230 ext 128, edelman@smmc.ca.gov

Other WRP Representatives on Managers Group

e Cross County Task Force Representative
0 Doug Gibson, San Elijo Lagoon Conservancy, 760-436-3944, dg@sanelijo.org
e WRP Science Advisory Panel
0 Betty, Fetscher, Southern California Coastal Water Research Project, (714) 372-9237,
bettyf@sccwrp.org
0 Martha, Sutula, Southern California Coastal Water Research Project, 714-372-9222,
marthas@sccwrp.org
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ATTACHMENT D
Dispute Resolution Procedures

In the event that consensus cannot be reached in the normal course of Clearinghouse
proceedings, the parties agree to use the following dispute resolution process:

1. Clearinghouse staff meets with the dissenting party(ies) and attempts to resolve
the issue(s). If a resolution is found, it will be brought before the board for review
and possible approval. If no resolution is reached, then Level Two discussions are
initiated.

2. Clearinghouse staff arrange for arbitration. If an agreement is reached, it will be
brought before the governing board for its consideration and possible approval. If
agreement is not achieved, then Level Three is initiated.

3. The governing board chair meets with the disputing parties and makes a
recommendation for resolving the issues. This recommendation is brought before
the governing board for approval/disapproval.



ATTACHMENT E
Southern California Wetlands Recovery Project
Agreement Conflict of Interest and Disclosure Policy

All Board members are required to disclose any personal or organizational interest in a
transaction or project under consideration by the Clearinghouse. In addition, all potential
conflicts of interest must be disclosed so that decisions made by the Clearinghouse are
not interpreted to be influenced by the appearance or fact of personal, material financial
benefit to individuals.

Definition. A conflict of interest exists whenever a member of the Board (including a
spouse, sibling, parent or child of a board member) has a personal, material financial
interest in a transaction or project under consideration by the Board.

Board Members Obligation. Each board member has the obligation to avoid a conflict of
interest and must disclose to the board the existence of any real or potential conflict of
interest.

Board's Obligations. If the board determines that a transaction or project of the Joint
Venture involves a conflict of interest, whether real or apparent, by a member of the
Board, the Board shall, at a minimum, require the Board member to abstain from voting
on any such issue.

The Board may approve of such project or transaction only if the board makes specific
findings that the transaction or project is:

a. fair and benefits the Clearinghouse and its objectives; and
b. approved with full knowledge of the economic benefit to the Board member
involved in the conflict of interest
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